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It was unnecessary to set up a Royal Commission to do a police job, and a job that had
aready been done by the R.C.M.P. There isno Canadian precedent and no authority for
sting up of aRoya Commissonto St insecret. There does not seem to be any authority for
the action of the CommFebruary 9, 200lisson in swearing withesses to secrecy. The
Commission refused to advisewitnesses as to their rights, even when requested to do o. In
many cases the Commissionrefused accessto counsd at atime whenthe Commissionerswel
know that chargeswould be preferred againgt the person asking counsdl. The Commissioners
showed strong politica bias and pregjudice, and by the procedure they adopted they unfairly
handicapped the defence of the accused.!

This remonstrance was part of a letter sent to Justice Minister 11dey by the Civil Rights Union
(Toronto) in February 1947, and emphasi zeswhat avil libertarians found most abhorrent about the Royal
Commission on Espionage.2 The commission, from February to August 1946, embarked on one of the
most thorough abuses of individua rightsever conducted by an organ of the Canadian state®. It was armed
withextensive powers under the War Measures Act, Official Secrets Act and the Public Inquiries Act
to determine the extent of the Soviet spy ring in Canada revealed by the defection of Igor Gouzenkao®.
Coming on the hedls of the deportation of Japanese Canadiansin1945-6 and extensive censorship under
the Defence of Canada Regulations throughout World War Two (WWII), the commission provided avil
libertarians with another powerful issue to remind the public of the vulnerability of individud’ s civil liberties
to state abuse.®

1 NAC, Louis S. Laurent Papers, v.19, f.100-9, letter from the Civil Rights Union to Justice
Minister l1dey, 15 February 1947.

2 Specid thanks are extended to Gregory Kealey at Memorid University and George Egerton
at the University of British Columbiawho supervised the production of this work, and to Tara Roy-
DiClimente for her excelent editing skills. Reg Whitaker and Ross Lambertson aso provided invauable
feedback on thefina draft.

3 The commission’s officia name was the Royal Commission to Investigate Facts Rdlating to
and the Circumstances Surrounding the Communication, by Public Officids and Other Personsin
Pogitions of Trust of Secret and Confidentid Information to Agents of a Foreign Power. The
commission is most commonly referred to as the Royd Commission on Espionage.

4 Canada, Statutesof Canada, An Act To Confer Certain Emergency Powers Upon the
Governor in Council, R.S. 1952, c. 93; Canada, Statutes of Canada, An Act Respecting Official
Secrets, R.S.C. 1939, ¢.49; Canada, Statutes of Canada, An Act Respecting Public and
Departmental Inquiries, R.S. 1906, ¢.104.

® In this particular context, theterm ‘civil liberties' refersto specific rights. After WWII, both
Canadian and American statesmen were primarily concerned with politica and civil rights instead of
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The Roya Commisson on Espionage played a key role in dimulating the early civil liberties
movement inpost-WWII Canada. An analysis of the debates surrounding the commission’s investigation
will reved that an organized avil liberties movement existed in Canada by 1946. The emergence of a
reinvigorated avil liberties movement manifested itsdlf in the form of new avil liberties organizations and
widespread criticiams in the press of the government’s abuses. The movement, however, was far from
united. It wasideologicdly divided between communistsand socid democrats. Parliamentary criticsof the
commisson’'s abuse of individud rights and their demands for reform crossed party lines. But the voices
were few. Although no mgor reformsto protect civil liberties would emerge from the events of 1946-8,
astronger, better organized and more voca civil libertiesmovement emerged as aresult. 1t would go on
tolobby for legidation which would provide greater protection for individual freedomsand increase public
awareness about the need for change. This article will discuss the nature of the civil liberties movement in
post-WWII Canada and the role played by the Roya Commission on Espionage in its devel opment.
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On5 September 1945 Igor Gouzenko, a cipher clerk in the Soviet embassy in Ottawa, defected
and sought asylum in Canada. The night Gouzenko defected, he stashed under his coat a series of
documentsthat proved the existence of an espionage ring operated by the Sovietswithin Canada. Among
the sixteen people incriminated by these documents was amember of the Bank of Canada (Eric Adams),
anemployee inthe BritishHigh Commissioner’ s office (Kathleen Willisher), aMember of Parliament (Fred
Rose), and a member of the cipher divison in the Prime Minigter’s own minigry, Externd Affairs (Emma
Woikin).

Gouzenko sooncame to the attentionof Prime Minister Mackenzie King and Norman Robertson.
After theinitid shock wore off and King had decided to grant Gouzenko asylum, concerns arose as to the
implicationsof mekingthe defectionpublic. Inhis diary, King described how he and Robertsonhad “agreed
that great caution must be used from now on in the matter of avoiding any kind of publicity, hoping that
matters can be straightened out without the public ever becoming aware of what had takenplace.”® King
was especidly worried about the effect that revelations of a defection and spy ring would have on the
upcoming meeting of the Council of Foreign Minigers in which the Soviet Union was meeting with its

economic and socid rights. In this case, the commission questioned those legd rights (under common
law) designed to protect people from police harassment and to ensure individuals accessto afair trid.
These included the right to legal counsd, theright to remain silent and the right to be brought before a
magigrate within a reasonable length of time (habeas corpus). The other terms often used in rights
discourse are “civil rights and *human rights” These terms are problematic because the former is
included in the British North America Act (under Section 92 of the BNA, ‘ Property and Civil Rights
are placed under provincid jurisdiction) and there is some debate as to its true meaning; the latter isa
term popularized after the commission completed itsinvestigation.  Theterm ‘civil liberties appearsto
provide both clarity and consistency.

® JW. Pickersgill and D.F. Foster, The Mackenzie King Record, Vo.3: 1945-6, (Toronto
1970)
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wartime dliesto discuss everything from the Greek avil war to the atom bomb. In consultation with three
other cabinet minigers (Louis St. Laurent, minider of justice, Norman Robertson, senior beaurocrat in
externd affairs, and C.D. Howe, minigter of munitions and supply), King passed order-in-council PC 6444
on 6 October 1945. It wasthusintota secrecy that four members of the cabinet empowered the Minister
of Judtice to circumvent centuries of traditiond British liberties to investigate Gouzenko' s dlegations.

PC 6444 was passed under the authority of the War Measures Act. The order-in-council
dtipulated that “it is deemed necessary for the security, defence, peace, order and welfare of Canadathat
the Acting Prime Minigter or the Minister of Justice should be authorized to order the detention of such
personsin such places and under such conditions as[they] may fromtimeto time determine.”” The order
further dlowed that individuas * detained by virtue of an order made under this Order, be deemed inlegd
custody.”® The effect of PC 6444 was to suspend habeas corpus and alow the government to detain
individuds suspected of espionage for aslong as the Minister of Justice or Acting Prime Minister desired.
No judge in Canada or Britain had the authority to release a person detained under this order and the
Minister was not required to explain or justify the detention of a suspect to anyone.

The Miniger of Justice and the Roya Canadian M ounted Police (RCMP) beganther investigation
by thoroughly interrogeting Gouzenko at asmall military training fadility outside Toronto called ‘ Camp X’ .°
They wereinitidly hesitant to take advantage of the sweeping powers provided by PC 6444 and there is
no evidence in King' s diaries that he ever intended to go public about the defection. By February 1946,
King likely assumed that Gouzenko would disappear into obscurity.

King'shand wasforced on4 February 1946 whenan Americanradio persondity, Drew Pearson,
announced that he had discovered information about a Russan defector in Canada with evidence on
hundreds of Soviet spiesoperating throughout North America. How Pearson knew about the defectionhas
beenaquestion of debate by severa historians, but King immediately suspected the American’s(possibly
President Harry Truman or FBI Director J. Edgar Hoover) of leaking the story to Pearson to force King
to begin making arrests.’® The next day, King caled his cabinet together and passed another order-in-
council, PC 411, to create a Royd Commission that would investigate Gouzenko's dlegations. The
commission was to be led by Supreme Court justices Roy Lindsay Kellock and Robert Taschereauwith
E.K. Williams, President of the Canadian Bar Association (CBA), as chief legal counsd.

Gouzenko's defection, PC 6444 and the commissionwould remain secret for another tendays as

" Canada, 1946, Royal Commission to I nvestigate Facts Relating to and the
Circumstances Surrounding the Communication, by Public Officials and Other Personsin
Positions of Trust of Secret and Confidential Information to Agents of a Foreign Power, p.649.

[Report]
8 Report, p.649.

® For more information on Gouzenko'stime at Camp X see: David Stafford, Camp X,
(Toronto 1986).

10 Pickersgill and Forster, p. 135.
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the commission established itsdlf and debriefed Gouzenko. On 15 February 1946 RCMP officersin plain
clothes stormed the homes of thirteen suspected spies and interned them at the Rockliffee Barracks in
Ottawa. In a press release, King was vague, mentioning only that a defection had taken place and that
individuals were suspected of passing on secret information to aforeign government.**

What followed was one of the most extengive abuses of civil liberties ever engaged in by the
Canadian state. Each detainee was hdd inisolationwith twenty-four hour lighting and under suicidewatch
by an RCMP guard who was told not to communicate with the prisoners.*? The suspects were held
incommunicado, without accessto family, friends or legd counsdl. At firg, the prisoners were ‘ prepped
by RCM Pleadinvestigator, C.W. Harvison, who encouraged themto cooperate withthe commissioners.®
Each suspect was then brought before the commisson and questioned about their activities and
rel ationshipswith other suspects. If they refused to cooperate, suspectswere warned that they were being
legdly detained by the government and that refusdl to testify could result in a charge of contempt of court
leading to Sx months in jail. They were dso told that no one had charged them with a crime and that the
commission was Smply conducting an investigation.** With no access to legd counsdl and under intense
psychologica grain, it isnot surprising that severa prisoners broke down and confessed.’®

Refusd to dlow suspectsto retain and ingtruct a lawyer was a prosecutoria discretion permitted
by the Public Inquiries Act whichisresponsible for defining the parameters of a Royd Commission. The
Public Inquiries Act of 1906 empowers a commission to "summon before them any witnesses, and of
requiring themto give evidence on oath...and to compe them to give evidence as is vested inany court of

11 Evening Citizen, 16 February 1946.

12 A copy of the oath taken by RCMP officers guarding the prisonersis available at:
http:/Awww.rcespi onage.com/oath.htm.

13 The lack of a stenographer meant that no records survived of these interrogations. However,
the proceedings are described by Harvison in his biography as well asthe life stories of two of the
suspects, including a biography of Emma Woikin and Gordon Lunan’s autobiography. See: June
Calwood, Emma, (Toronto 1988); C.W. Harvison, The Horsemen, (Toronto 1967); Gordon
Lunan, The Making of a Spy, Toronto: Robert Davies Publishing, 1995.

14 The commission’sfind report provides an entire section on the law and procedures taken by
the commission. See: Report, pp.649-684.

Details on the treatment of the suspects may be found in: June Callwood, Emma, (Toronto
1988); C.W. Harvison, The Horsemen, (Toronto 1967); Ross Lambertson, Activists in the Age of
Rights. The Srruggle for Human Rightsin Canada, 1945-60, (PhD diss.,, Univerdty of Victoria,
2000); Gordon Lunan, The Making of a Spy, Toronto: Robert Davies Publishing, 1995; Gary
Marcuse and Reg Whitaker, Cold War Canada: The Making of a National Insecurity State: 1945-
1957, (Toronto1994).
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record in civil cases® In a 1912 revison, the Act further stated that "the commissioners may dlow any
person whose conduct is being investigated under this Act...to be represented by counsel.t” The
commission was therefore able to hold suspects for an indeterminate length of time, incommunicado,
without accessto legal counsd and empowered to compel them to testify under the threat of being cited
for contempt of court. Testimony gleaned during these proceedings was then used in court to convict
severd of the suspects (see Appendix B for summary). Had the suspects been dlowed access to legd
counsd, it is probable that their lawyer would have ingsted they be given protection under the Canada
Evidence Act againg saf-incrimination.*® By refusing the suspects’ accesstoalawyer, therewasagreater
likelyhood of convicting them. That this wasthe government’ s intention is supported by a secret memo to
Mackenzie King dated 5 December 1945, in which E.K. Williams warned that "crimind proceedings at
this stage are not advisable. No prasecution with the evidence now available could succeed except one of
Back, Badeau, Nora, and Grey."® He believed the state would be unable to convict the spies if the
government proceeded with a police investigation. Williams recommended a Royd Commission because
"it need not be bound by the ordinary rulesof evidenceif it consdersit desirable to disregard them. It need
not permit counsdl to appear for those to be interrogated by or beforeit.'®

The commission submitted its final report on 27 June 1946.2 Since 5 February 1946, the
commission had released three interim reports (4 March, 14 March and 29 March). Each report was
followed by the release of severd detainees, for some, the ordeal lasted only a couple of weeks while, for
others, it lasted up to five weeks at Rockliffe Barracks. A report prepared by the Ottawa Civil Liberties
Association described the condition of the suspects following their release. Kathleen Willisher “seemed
confused and unaware of her surroundings. Her clotheswere good but her black seal coat |ooked asif she

16 Canada, Statutes of Canada, An Act Respecting Public and Departmental Inquiries,
R.S. 1906, ¢.104,s.4.

17 Canada, Statutes of Canada, An Act Respecting Public and Departmental Inquiries,
R.S. 1906, c.104,s.4.

18 Section 5 of the Canada Evidence Act states that awitness testimony before a court or
government tribuna may not be used againg them in court if they specifically request and are granted
protection under the Act by the presiding magistrate. See: Canada, Statutes of Canada, An Act
Respecting Witnesses and Evidence, R.S. 1927, c. 59.

¥ These were some of  the code names assigned by the Russians for their spies.
Source: NAC, Records of the Department of Justice, RG 13, Vol.2119, 2121.

20 NAC, top-secret memorandum from E.K. Williams to Mackenzie King on 5 December
1945, Records of the Department of Justice, RG 13, Vol.2119, 2121.

2! Excerpts from the commission’s report and suspect’ s testimony are available at:
http://www.rcespionage.com/report.htm.
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had dept in it. There were degp black rings under her eyes and deep linesinher face.. She swayed asshe
stood bent over, her hand down.”?? A description of Gordon Lunan's (a captain in the Canadian army)
firg appearance in court has him standing “rigidly at attention, every musde taunt, as the charge was
read.”® Edward Mazerall, ascientist withthe National Research Council, wasdescribed as*“haggard’. The
observer was “reminded of pictures | have seen of people rescued from German concentration camps.
[Mazerdl] sad nothing and his lawyer asked for a remand.”2* In a find commentary on the court
proceedings from the firg group of prisoners released from the barracks, one witness suggested the
following:

| wasn't able to forget their faces or the strange way they behaved as they werebeing charged.

Surdly it mugt be ingtinctive for people to want to defend themsealves. They weren't being

convicted. Nothing had been proved againgt them. | may not know what a spy looks like or

how he acts, but | do know something about humanbeings. Why didn’t they- particularly the

two women- ask for help? Counsel had been offered to them and they had refused even this

elementary right. What had been happening to them during the 18 days when they had seen

no one but police? What have these people been through to make them behave in this way?

No one knows but themselves, and they haven’t the opportunity to tell. %

Of the sixteen people eventudly charged for violating or atempting to violate the Official Secrets

Act, Sx were convicted, primarily on their tesimony before the commission and Gouzenko' s testimony in
court. All of the suspects, however, were found guilty by the commisson. Royal Commissons do not have
the power to convict people of a crime, yet in each case the find report accused sixteen people of
communicatingsecret informationto the Sovietsand for violaing the Official SecretsAct.?® For some, jobs
were logt while others' reputations were tarnished, despite having been acquitted in a court of law.
Following histrid (inwhichhe was acquitted), Isragl Haperin wasreingtated as aprofessor of mathematics
at Queen'sUnivergty. Soon after his gppointment therewas agreat deal of pressure on the Principd of the

22 NAC, J. King Gordon Papers, v.19, f.15, “Report of a Fact-Finding Committee,” report
produced by the Ottawa Civil Liberties Association, p.4. (OCLA Report)

2 OCLA Report, p.5.
24 OCLA Report, p.5.
% OCLA Report, p.5.

% Section 3 (1) of the Official Secrets Act states the following as the basis for determining
someone guilty of violating the Act: “If any person for any purpose prgudicid to the safety or interest of
the State, gpproaches, inspects, passes over, or isin the neighborhood of, or enters any prohibited
place; he shdl be guilty of an offence under this Act.” The language is broad enough that someone
could be found guilty if they were caught at the same cocktail party with another person convicted of
pying againg the state. Source: Canada, Statutes of Canada, An Act Respecting Official Secrets
R.S.C. 1939, c
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univergty to fire im. The Board of Trustees were aware that Halperin was acquitted because certain
evidence was not admitted in court and they had read in the commission’s report that Halperin was a
communist and guilty of vidlaing the Official SecretsAct. Inthe end, after muchdebate, hisjob was barely
saved through the influence of Chancdllor Charles Dunning who feared possible embarrassment to the
schoal.%

The find *spy trid’ resulting from the commisson’'s investigation was that of Sam Carr, a party
organizer for the Labour Progressive Party, who was convicted on9 April 1949 and sentenced to Sx years
in prison.?® Carr and Fred Rose, the two lead organizers of the spy ring, received the longest sentences of
sx years each. Seven other suspectswere convicted and received between three and five yearsin prison;
the remaining nine people accused by the commissonof violaing the Official Secrets Act were either not
charged for lack of evidence or acquitted in court (see Appendix B for summary).?

The historiography on the events of 1946-9 is surprisngly limited. The Gouzenko Affair has
attracted a great dedl of commentary from historians over the past fifty years, but few have examined the
Royd Commisson on Espionage in detail and no published work hasyet to provide anything more than a
cursory examinaion of the early civil liberties movement. Reg Whitaker and Gary Marcuse offer the most
extensve andyss of the commisson presently available in their recent work, Cold War Canada: The
Making of a National Insecurity State, 1945-1957.% Inreferenceto the dvil liberties movement and the
Gouzenko Affair, Marcuse and Whitaker suggest that,

An organized civil libertarian response was mounted, but it was largely directed either by
peopl e associ ated withthe communist party or by independent socidiststo the left of the CCF.
In 1946 there was no Canadian Civil Liberties Associationin existence, but there were civil-
liberties groups that had been organized during the war in some of the mgor cities. Little was
heard from these in the Gouzenko affair; instead, a new, communist-dominated group [Civil
Rights Union] carried the ball- with guite predictable results given its political affiliation.!

2 Frederick W. Gibson, Queen's University-V.11(1917-1961), Kingston: Queen's University
Press, 1983, pp.281-2.

28 A more detailed narrative on the events of 1946-9 is available at:
http:/AMmmww.rcespionage.con/A Brief History.htm

29 Emma Woikin, Kathleen Willisher, Gordon Lunan, Edward Mazerall, Raymond Boyer,
Harold S. Gerson, and Durnford Smith were dl convicted. Matt S. Nightingde, David Shugar, Eric
Adams, J.S. Benning, |sradl Halperin, Fred Poland and Agatha Chapman were acquitted in court.
Frada Linton and S.S. Burman were also accused of violating the Official Secrets Act by the
commission, but lack of evidence made it impossible to charge them with the offence.

% Marcuse, Gary and Whitaker, Reg, Cold War Canada: The Making of a National
Insecurity State: 1945-1957 (Toronto 1994).

31 Marcuse and Whitaker, p.269.
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Larry Hannant adso provides abrief overview of the post-WWII avil libertiesmovement within the context
of RCM P security screening inhisbook, The Infernal Machine: Investigating the Loyalty of Canada’s
Citizens. His examindion is limited to one chapter, but it remains the only detailed descriptiononthe early
Canadian civil liberties movement in print. Hannant does not discuss the impact of the Roya Commission
on Espionage on the early civil liberties movement, but instead contends that,
Gouzenko's...impact upon security screening has not beenwidey recognized...Y et no one has
acknowledged him to be the unlikdy ingtigator of a civil liberties breakthrough in Canada.
Certanly, his defection gave the Canadian state the opportunity officidly to set up ascreening
system for civil servants. But, in doing S0, the Canadian state was forced to make a profound
admisson. When the cabinet issued Directive 4 on security screening in 1948 it formaly
recognized for the first time the existence of a functioning vetting system.”*2
Bothworks emphasize two important, yet separate, aspects of the early civil liberties movement. Whitaker
and Marcuse point out the ideologica divisons that plagued organized civil liberties groups while Hannant
arguesthe sgnificance of the events of 1946-8 for increasing public awareness. Unfortunately, bothworks
only deal with these issues peripheradly. As the following examination will demonstrate, Marcuse and
Whitaker aretoo quickindismissngthereactionfromavil libertarians to the commisson’ sexploits. Despite
the divisons inherent in the movement, avil libertarians were able to react quickly and decisively in
condemning the government’ s use of aroyd commission with extensve powers to investigate a sy ring.

Inasystemof Parliamentary supremacy inwhichthereareno conditutionaly entrenched protections
for individud rights, the ability to simulate public awareness in order to promote the need for legidative
change is crucid to an effective avil liberties campaign. The press became increesngly criticd of the
government’ s tactics following the publicationof the first interim report on 2 March 1946, which reveded
that David Shugar and eight other suspects remained interned inthe Rockliffe barracks. Withthe redlization
that the government continued to hold nine people without access to family and counsd, the press quickly
focussed on the possible breach of the suspects’ rights. A study of six English daily papers (Evening
Citizen, Halifax Herald, Montreal Gazette, Winnipeg Free Press, Globe and Mail and the Vancouver
Sun) and two French dailies (Le Devoir and Action Catholique) reveds a divided reaction amongst the
pressto the commission’stactics.

The editor of the Winnipeg Free Press, George Ferguson, was paticularly disgusted by the
commissonbut conceded that the government wasforced to act under extreme circumstances. Despite his
sympathy with the government’ s Stuation, however, Ferguson contended that people didiked the thought
of ditizensheld incommunicado, evenif they represented athrest to the state®. He suggested that, asaresult
of the commission’s extraordinary tactics, the press had become more concerned with the commisson's
actions thanwiththe crime itsdlf. This became more pronounced after the second interim report whenit was
reved ed that the commission continued to hold five people who had been neither charged nor givenaccess

32 Larry Hannant, The Infernal Machine: Investigating the Loyalty of Canada’s Citizens,
(Toronto 1995), p.253.

33 Winnipeg Free Press, 11 March 1946.



9

to counsd for over a month.®* As a writer for Saturday Night proposed, “public interest, which should
have been vividly focussed on asingle point, was diverted from the central drama and led off in another
direction, so that while haf the audience was attempting to follow the spy narrative, the other haf wastrying
to track down the civil rights of the suspect.”®

Harold Pritchett, amember of the Vancouver Civil Liberties Unionand of the Communist Party of
Canada, voiced his concerns over PC6444 in an article for the Vancouver Sun. He argued that “it
[PC6444] is more offensive to the Canadian sense of justice than is necessary, and is a greater potential
source of evil than its creators likely considered.”®

Eventhe normally conservetive Globe and Mail fdt the government had overreached itsauthority.
In reaction to the commission’sfirgt interim report, A.A. Mclntosh wrote in an editorid:

Herethe suspectshave beenimprisoned without charge, hdd incommunicado for longperiods
pending their examination, under extreme powers of the War Measures Act and itspeacetime
subgtitution the National Emergency Transition Powers Act... It might be argued that
without the secrecy preserved in Ottawa there would have beenno discovery of dl who may
be involved. Of itsdf, so important an objective does not excuse the adoption of so vidous
an ingrument [commission]...All rules of freedom, the basic liberties of the individua, must,
we dl know, be subordinate on occasion to the safety of the state. But thereis nothing in the
acceptance of this which licenses the Government to suspend dl the judicid safeguards in
order to facilitate police work or make easier the conduct of an officia inquiry.®”

Not everyeditor perceived thecommission’ sactions as an unnecessary violationof individud rights.
The editor of the Montreal Gazettewrotethat “the fact that we were so co-operative to let these persons
into our confidenceis no reasonwhy we should be so cooperative asto ad them in conceding thelr tracks.
Asitis, theinvetigation will not be easy for us, we should nat, by untimely congtitutiona pedantry, make
it easy for those we pursue.”*® The editor of the Halifax Herald Smilarly believed that the circumstances
of the case judified the commission’s methods, and no less than thirteen editorials appeared between
February and April in the Halifax Herald aritidzing members of the press for raising the issue of civil

3 Winnipeg Free Press, 11 March 1946.
3 Saturday Night, 6 April 1946 10.

% Vancouver Sun, 19 March 1946.

37 Globe and Mail, 6 March 1946.

% Montreal Gazette, 16 March 1946.
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liberties™

Between 16 February1946 and 16 April 1946, presscoverage of the commissonand the spy trids
wasextensve. An andysis of six English language newspapers suggests that each paper carried astory on
the commission amost every day between 16 February and 16 April“®°. A significant percentage of these
storiesappeared on the front page of the newspaper (onaverage, thirty-sx out of forty-seven newspapers
printed during this time period featured a headline on the espionage affair). The issue of the suspects’ civil
liberties was a common theme, particularly after 2 March 1946 when the commission released its firgt
interim report. Articles included interviews by family members attempting to contact the suspects interned
in the Rockliffe barracks, statementsby lawyerswho could not speak withther clients, and failed attempts
by relatives of Mait Nightingale and Fred Poland to ask the courtsto issue writs of habeas corpusto force
the commission to release its detainees.

Individud commentary was no less numerous. All sx English papers printed between 10-15
different editorids on the espionage afar within a two-month period. While editors for the Montreal
Gazette and Halifax Herald were quick to support the government’ s actions, editors for the Winnipeg
FreePress, Vancouver Sun, Evening Citizen and the Globe and Mail were critica of the commisson’'s
extreme tactics. Of the forty-seven papers published between 16 February and 16 April by each paper,
an average of eight different editorids specifically discussed the issue of civil liberties. In contrast, the
espionage afar received limited attention in the French-language papers. Le Devoir provided some
coverage of the commission and the spy trids, but only fifteenof forty-seven papers carried headlines, and
the question of the sugpects individud rightswasrardly mentioned. For another popular French language
newspaper, Action Catholique, the espionage affair and the civil liberties abuses were a non-issue. The
only story that dedlt with the commission was an editorid that pointed to the defections as an example of
French-Canadian mora superiority (al of the suspects were anglophones).**

% Halifax Herald, 21 February 1946, 1 March 1946, 5 March 1946, 11 March 1946, 16
March 1946, 21 March 1946, 1 April 1946, 2 April 1946, 3 April 1946, 4 April 1946, 5 April 1946,
11 April 1946 and 15 April 1946.

40 Averages are determined as follows: Evening Citizen (Ottawa), 47 stories; Globe and Mail
(Toronto), 44 stories, Vancouver Sun, 44 stories; Winnipeg Free Press, 42 stories; Halifax Herald,
43 stories; Montreal Gazette, 43 stories. 263 stories divided by 6 paperstotals 44. As aresult, each
paper produced forty-seven newspapers between 16 February 1946- 16 April 1946 and a story on
the commission gppeared, on average, in forty-four of these papers.

41 The only person writing for Action Catholique who chose to comment editoridly on the
espionage affair was George-Henri Dangneau. He suggested that the following lesson could be learned
from the events surrounding the disclosure of top-secret information by civil servantsin Ottawa: “...on
peut tout de méme congdtater que justqu’ici aucun compatriote de notre langue N’ est tombé dans les
filets de | attaché militaire russe...pourquoi, a Ottawa, S acharne-t-on alaisser de coté des Canadiens
francais, qui ne parlent peut-&re pas |’ anglais avec I accent d Oxford ou de Cambridge, mais qui en
plus d’ avoir du taent, jouissent d’ un equilibre mord et menta qui prévient toute espéce de
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In the House of Commons, which convened in March 1946, debate over the use of a royal
commission to investigate Gouzenko's clams crossed party lines. Chubby Power, a backbencher from
Montreal, declared before the House that “I cannot by my silence appear to approve even tecitly whet |
believe to have been a great mistake on the part of the government. If thisisto be the funerd of Liberaism
I do not wish by not taking part in this debate to give slent approva of the procedure which has taken
place.”*? Power followed up his position by resigning from the Libera party in ashow of opposition to the
government’ s support of the commisson. A Libera Senator, Arthur Roebuck, was publicly critica of the
commission. Roebuck had been afounder of the Ottawa Civil Liberties Association. He was quoted inthe
Toronto Star as accusing the commissonersof having “walked over civil rights of accused persons as no
experienced police officer would dream of doing, and they did things whichno good crown attorney would
for one moment permit.”** He later stated before adivil rightsraly in1947 that the “ dvil rights of Sx persons
[suspects acquitted in court] have been flagrantly and crudly invaded and so too were those of the eight
found guilty, and what disturbs me isthe fact that those responsible for the procedure...have not disavowed
their error, but rather do they defend it.”*

Members of the Conservative party, including party leader John Bracken as wel as John
Diefenbaker and Davie Fulton, joined the attack on the government’s use of a Royal Commission.
Diefenbaker and Fulton brought the debate to the House committee responsible for drafting a new
Citizenship Act; a one point, Diefenbaker motioned for an amendment to the proposed Act that would
have added a short Bill of Rights to protect against similar abuses of individud rights in the future.®
Members of the Co-Operative Commonwesalth Federation (CCF), including party leader M.J. Coldwell,
joined the chorus of criticism of the King government in the House and on the citizenship committee.
Coldwell and Aligar Stewart perceived the commission as an attempt to deviate from traditiona legal
practi ceswhile surrounded by unnecessary secrecy*. Stanley Knowles brought the issue up againin 1947
when Parliament was debating the creation of a joint committee of the House and Senate to study the
plaushility of a Canadian Bill of Rights (Joint Committee on Human Rights and Fundamenta Freedoms).

compromissions, méme en pensée? Lalegon profterat-elle?” Action Catholique, 5 March 1946.

42 Norman Ward, ed., A Party Politician: The Memoirs of Chubby Power (Toronto1966),
p.381.

43 Toronto Daily Star, 30 July 1946. Senator Roebuck, a Libera appointee, was awell-
known advocate for civil liberties by the late 1940s. In 1950, he chaired a Senate committee on human
rights which dedlt with controversa issues such as legd, rdigious, educationd and language rights.

“ NAC, Arthur Roebuck Papers, V.1, f.15, civil rights raly, guide for speakers, 27 January
1947.

4 Canada. Hansard Parliamentary Debates, 1947, vol. 2, p.1301.

4 Canada. Hansard Parliamentary Debates, 1947, vol.1, pp.55-7.
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He read |etters from the Manitoba Civil Liberties Association (of which he was a member) to the House
cdlingfor aBill of Rightsto be enshrined in the congtitution to avoid excessive abuse of individud rightsby
the executive®’. Only the Social Credit Party’s leader openly supported the government's actions in his
opening speech and dismissed concerns over civil liberties abuses®

Throughout the debates of 1946 and renewed again in 1947 during the debate over the Joint
Committee on the Bill of the Rights, King and his cabinet continued to defend their actions and the
commission. Louis St. Laurent, Minister of Justice, inMay 1946 judtifiedthe creationof aroya commisson
empowered under the War Measures Act as necessary inorder to deal witha crigs Stuation. At one point,
. Laurent clamed that, “in thisroya commission the purpose was not to pronounce upon the innocence
or guilt of any of ten or thirteen or more persons but to find out to what extent the security of this state had
been endangered by a conspiracy to set up thisfifth columnin this country.” In the following year, when
criticdams of the royal commisson and demands for a Bill of Rights arose once again in the House of
Commons, J. lIdey, the new Minigter of Justice, took St. Laurent’s position in defending the government’s
actions. Duringthe 1947 debates, severd Liberals dso opposed the creation of a Bill of Rights, particularly
MP sfromQuebec who were concerned about incursonsinto provincid jurisdiction.® Others, suchaslan
Mackenzie, argued that “many of the rightsand privilegeswhichwe prize highly we do not owe to specific
statutes. Rather we owe them to the absence of laws which would prohibit them.”*

Itisclear that, at the very least, the commission played a key role inincreasing debate inthe public
arena over the vulnerability of Canadians' individud rightsfrom state abuse. InMay 1946, apall conducted
by the Toronto Star determined that 93% of respondents had heard about the Gouzenko Affair and 61%
approved of the government’ stactics.®? Asthe poll and media survey suggests, the press and their readers
remained divided over the legitimacy of the Royal Commission on Espionage.

While editors and politiciens debated the question of how to best protect Canadians' avil liberties,
severd organizations throughout Canada were active inlobbying the federal government to develop greater
safeguards againg state abuse of individua rights. The history of civil liberties groups in Canada is
fragmented and few higtorians have chosen to document the activitiesof these groupsin detail. According
to Larry Hannant, modern “civil liberties associations focus on politica rights considered universal within

47 Canada. Hansard Parliamentary Debates, 1947, vol.2, pp.2364-6.
48 Canada. Hansard Parliamentary Debates, 1946, vol.1, pp.65-7.
49 Canada. Hansard Parliamentary Debates, 1946, vol.1, p.91.

%0 Both Jean Lesage and Pinard opposed the motion to create ajoin parliamentary committee
to consder a Canadian Bill of Rights. Canada. Hansard Parliamentary Debates, 1947, val. 2,
pp.3117-3212.

°1 Canada. Hansard Parliamentary Debates, 1947, vol. 2, p.3146.

52 Toronto Daily Star, 16 April 1946.
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liberal democratic societies: freedom of speech, association, and worship, the right to afair and impartia
trid, and equdity before the law, among others.”>3 A nationd divil liberties association did not exist in
Canadauntil 1963; the early avil liberties movement waslimited to smal groupslocated inthe metropolitan
areas of Montred, Toronto, Ottawa, Vancouver and Winnipeg. At atime when the Left in Canada was
bitterly divided between communigs and social democrats, the movement to organize interest groups
dedicated to defending individud rights would find itsdf at times pardyzed by these ideologicd divisons.
The reaction from avil liberties groups to the Gouzenko affair reflected the problems caused by these
antagonisms, but the government’ s actions were extreme enough to provide these organizations with the
issue they needed to promote public debate and awareness over the vulnerability of Canadians civil
liberties.

The earliest civil liberties groups in Canada included minority ethnic and rdigious groups, aswell
as organized labour. The Communigt Party of Canada (CPC) played a key role in the creation of civil
liberties groups before 1939,> such as the Canadian Labour Defense League (CLDL) in 1925, an
organization dedicated to providing financid and legd support to workers “prosecuted for expressions of
opinionor for working class activity.”® The CLDL was mogt active during the 1930s and early 1940s but
limited its efforts to defending “only workers and those on the politica left; it did not pretend to follow the
dictum of making no digtinctions about whose liberties it defended.”*® The creation of Vancouver and
Montred branches of the Canadian Civil LibertiesUnion(CCLU) in the late 1930s signded a step closer
to the creation of acontemporary avil liberties organization as described by Hannant (both groupsincluded
social democrats and communists amnong their membership). Branches of the CCLU emerged in Ottawa
(1939) and Winnipeg (1938) aswdl, but both groups died during the war; a Toronto branch of the CCLU
was created in 1938 but renamed itsdf the Civil Liberties Association of Toronto (CLAT) in 1940.%" The
Montreal branch of the CCL U falled to emerge intact and active after the Second World War. Inhis history
of the Montred branch of the CCLU, Lude Laurin arguesthat the repressve tacticsemployed by the state

53 Hannant, p.220.

> Some of the groups formed in the 1930s that promoted civil liberties issues and had socid
democratic/liberal leaningsincluded the League for Socid Reconstruction (1930-1942)and the
Canadian Civil Liberties Protective Association (1933-6). Both organizations, as with their communist
counterparts, had short life spans.

> Thefirst aim of the CLDL, established during its nationa convention in 1927, read as follows:
To provide legd defense for al workers prosecuted for expressions of opinion or for working class
activity. Quoted from: J. Petryshyn, “Class Conflict and Civil Liberties: The Origins and Activities of the
Canadian Labour Defense League, 1925-1940,” Labour/Le Travail (10 Autumn 1982): 39-63.

% Hannant, p.222.

5" For more information on the CCLU and its &ffiliates see: Lambertson, pp.302-5.
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during the war throughthe Padl ock A ct and the Defence of Canada Regul ations strangled the organization.*
More recently, however, Hannant has argued that the leader of the Montrea branch, R.A.C. Bdlantyne,
admitted in a letter to a colleague in the CPC (Frank Park) that the executive suspended the branch’s
operations as part of the CPC’ s decision to throw support behind the government to fight the war®®. For
Canadian communists, the war had taken precedence over individua rights.

Despite the existence of communists and social democrats withinthese organizations, the Left was
never able to work together on a nationa scale to promote greater legd protections for individud rights.
While CCF ers viewed “themsalves as honest defenders of civil liberties who were generdly gppdled by
the prosecution of the communids, they nevertheess were deeply suspicious of al communist
activity...officidly the founding fathers of the CCF decided to have nothing to do with the CPC or any of
its front organizations such asthe CLDL."®° Equally, by the Second World War the CPC “saw the CCF
as their hitoric foe and rival for the leadership of the working-class.”®! These divisonsinevitably had an
effect on the early civil liberties movement. Liberd and socid democrats were driven out of the Montredl
branch of the CCLU in 1940-1; the Civil Liberties Association of Winnipeg refused to dlow communigts
to join its ranks; conflicts between communigts and socid democrats heated up in the ranks of the Civil
Liberties Association of Toronto whenthe former attempted to take over the executive; and the Vancouver
branch of the CCLU was led by a dedicated social democrat, George G. Sedgewick.5?

By 1945, the Canadian avil liberties movement had undergone a dgnificant ideologica
transformation; whereas communists and the CPC had takenthe lead in organizing civil liberties groups up
to 1939, socid democrats and liberals where now in charge. One of the key reasons for this devel opment
wasthe ban on communist organizations by the federa government in 1940 which led to the diminationof
the CPC and the CLDL. Hannant has suggested that “the impact of the ban was two-fold...it opened a

%8 Lucie Laurin, Des Luttes et des Droits. Antécédants et histoire de la Ligue des Droits de
I"Homme, 1936 a 1975 (Montréal 1985), p.35.

% Hannant, pp.236-7.
% Petryshyn, p.55.
61 Norman Penner, The Canadian Left: A Critical Analysis (Scarborough 1977), p.169.

62 Records, dthough limited, are available on al seven civil liberties groups. Ramsay Cook
provides an extendve andyss of the Winnipeg Civil Liberties Association (CLA) in his1955 M.A.
thess: Ramsey Cook, “Canadian Liberdism in Wartime: A Study of the Defence of Canada
Regulations and Some Canadian Attitude to Civil Libertiesin Wartime.” (MA Thess: Queen's
University, 1955). He refersto organizationsin Toronto, Montrea and Vancouver; the latter two were
members of the Canadian Civil Liberties Union (CCLU). There are dso letters dated between 1945-9
from the Winnipeg C.L.A., Toronto C.L.U. and Toronto C.L.A. which are available in the Diefenbaker
Papers (v.9, 10 and 82). The Montreal C.L.A. ison record as having made a presentation before the
1950 Senate Committee on Human Rights and Fundamental Freedoms (Roebuck commission).
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vacuum in the fidd of civil liberties, which could be filled by socid democrats...it made communism more
than just a hereticd politicd movement; now it was an illegd one..barring communigts from avil liberties
organizations would henceforth be much easier.”® It is possible that government propaganda and the
experience of the war had the effect of labding civil liberties groups as communist fronts, athough the lack
of opinion polls makes such a determination difficult. Thereis no doubt that the RCM P considered most
of these organizations as fronts for the CPC.%* As awriter for the Canadian Forum suggested in 1946,
“because avil liberties have mistakenly and vagudy become identified withthe Left inthe public mind, those
of conservative outlook have become increasingly insengitive to the need for their protection.”®

Only three groups emerged fromthe war intact: the Civil LibertiesAssociationof Toronto (CLAT),
the Civil Liberties Association of Winnipeg (CLAW) and the Vancouver Branch of the CCLU. Key
members of the CLAT such as B.K. Sandwell, editor of Saturday Night, and Arthur Lower, a professor
at the Universty of Manitoba, in the CLAW were liberals while the VVancouver branch of the CCLU was
led by George Sedgewick, a socia democrat with libera leanings who “would never have supported a
communist-dominated organization.”®® The membership of these groups consisted mainly of journaists,
paliticians, academics, lawyers, and church ministers.

Itwas, therefore, ayoungdvil liberties movement suffering fromideol ogica divisonsthat confronted
the Liberd government and the Roya Commission on Espionage in 1946. The movement would receive
an important dimulus as a result of widespread criticiam againg the decision to hold people for severd
weekswithout charge and lacking accessto family or counsel. Thereactionto thecommissionalso provides
agood example of the obstacles that civil libertarians needed to overcome in order to form an organized
and nationd civil liberties movement.

The most notable impact of the Gouzenko affar onthe dvil liberties movement wasthe creation of
two new organizations, one in Ottawa and the other in Toronto. The Ottawa Civil Liberties Association
(OCLA) dected Wilfrid Eggleston as its first presdent and the group’ s founding members included such
well-known figures as Senators Arthur Roebuck and Cairine Wilson. Unlike smilar organizations in
Winnipeg and Toronto, the Ottawa group did not exclude communigtsbut instead attempted to bridge the
ideologica gap that had previoudy plagued the movement. In a recent dissertation, Ross Lambertson
contends that the OCLA appeared “to have been one of the last attempts to create a civil liberties
organization which spanned the increasing ideologica gulf between the far left and those further to the

%3 Hannant, p.224.
6 Lambertson, pp.40-2.

% McDondd, Dondd, “The Degpening Crisisin Civil Liberties” Canadian Forum 308 (June
1946): 131.

% Ross Lambertson, Activists in the Age of Rights: The Struggle for Human Rightsin
Canada, 1945-60, (PhD diss., Universty of Victoria, 2000), p.45.
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right.”®” On the other hand, the Emergency Committee for Civil Rights (Toronto), led by arich divorcee
named Margaret Spaulding, appearsto have been a communist dominated organization.®® The creation of
the ECCR dgnded a clear break from the more conservative CLAT, athough on at least two occasions
the two groupswere able to overcome their ideological differences and work together. On 28 November
1946, groups from Montred, Ottawa and the two Toronto organizations met together in an exploratory
conference to discuss current issues such as Quebec’s Padlock Act and federal censorship regulations®.
Later, in 1947, they met again to organize a civil rights raly in Toronto that included such speskers as
Senator Roebuck and Ledlie Roberts of the Montreal Civil Liberties Association. ”® Both meetings appear
to have been uncommon examples of cooperation between socia democrats and communists. As an
andysis of the reaction by civil libertarians to the Gouzenko affair will soon demondtrate, the divisons
between social democrats and communistiswould have a direct impact onthe ahility of avil libertiesgroups
to attack the government on its tactics in dealing with the spy ring.

The Montreal Civil Liberties Association (MCLA) was the third such organization to emergein
1946; unlike the OCLA and the ECCR, the MCLA did not emerge in direct reaction to the Royal
Commission on Espionage (athough it no doubt had an impact). The MCLA, led by Frank Scott, did not
participateinthe debate over the commissonoutside of publishinga newspaper advertisement condemning
PC 6444.™

By November 1946, there were atotd of six active civil liberties organizationacross Canada: the
Vancouver branch of the CCLU, CLAT (Toronto), CLAW (Winnipeg), MCLA (Montreal), OCLA
(Ottawa) and the ECCR (Toronto). Most of them openly advocated the creation of a Canadian Bill of
Rights. When representatives fromthe Ottawa, Montréal and Toronto associations met to discuss common
drategies in December 1946, they dl expressed a desire to create a condtitutionaly entrenched Bill of
Rights.”? Between 1944-8, these groups attempted to gain public support by publishing advertisementsin

67 Lambertson, p.172.

% NAC, v.19, f.100-9, letter from C.B. Macpherson to Minister of Justice llSley with ECCR
letterhead, Louis St. Laurent Papers, 15 February 1947.

% NAC, J. King Gordon Papers, v.19, .15, copy of agenda for meeting of civil liberties
organizations, 28 December 1946.

O NAC, Arthur Roebuck Papers, v.1, f.15, copy of speech and agendafor civil rightsraly, 27
January 1947.

I Montreal Sar, 12 November 1946.

2NAC, J. King Gordon Papers, v.19, .15, copy of agenda for meeting of civil liberties
organizations, 28 December 1946.
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newspapers and writing letters to Members of Parliament demanding an entrenched Bill of Rights’®. The
Winnipegand Vancouver groupswere unrepresented inthe megting, but they were aso active inpromoting
this cause to the Canadian people in loca newspapers and, in the case of Arthur Lower in Winnipeg,
publishing abookl et on avil libertiesfor the Canadian Historical Association™. Inpromoting a Bill of Rights,
these organizations commonly referred to the internment of Japanese Canadians, the mistreatment of
Jehovah's Witnesses in Québec, censorship during the war, the Royal Commission on Espionage, racid
discrimination and the Padlock law in Québec. The desire for a Canadian Bill of Rights was best stated in
the following passage taken froma pamphlet published by the Winnipeg Civil Liberties Associationin 1946:

Recent eventsin Canada and throughout the world have demonstrated that it is desirable that

suchrightsbe stated with the utmost clarity in the written Congtitution of Canada, namdy the

BNA Act, inorder that dl menand womenin Canadashdl know them and shdl fed that their

rights are secure from interference by legidaive or adminigrative action, through the

protection of the Court™.

The effectiveness of these organizationsin protecting civil libertiesand lobbying for aBill of Rights
isdifficult to gauge. Their members were active in promoting the cause of freedom throughout the press.
Frank Scott published extensvey in the Canadian Forum, B.K. Sandwell supported greater legal
protections for individud rightsin Saturday Night, and the Winnipeg Free Press madeitseditoria pages
avalableto Arthur Lower of the Winnipeg Civil Liberties Association. They aso produced pamphletsand
organized conferences to spread ideas and attract public attention. While the demographics of their
membership suggested little more than a group of intellectud dlites, these organizations would emerge from
the war intact, organized and prepared to confront the government on any abuse of individud rights.

The rdease of the commission’s remaining detainees on 29 March 1946, was followed by the
completion of the commisson’s find report on 26 June 1946. With so much focus on the issue of avil
liberties in the press, it is not surprising that the commissioners used the find report to defend the tectics
employed during their investigation. Responding to the accusation that the commission circumvented the
witnesses' right againg slf-incrimination by pressuring theminto testifying, Taschereauand Kellock argued
that the right to remain slent was based on the bdief that fear and coercion should not motivate

73 Correspondence and advertisements by various civil liberties groups available in: NAC,
Louis St. Laurent Papers, v.9, v.99; NAC, John Diefenbaker Papers, v.9, 10; NAC, Records of the
Privy Council Office, v.162, f. H-11.

" Materid from the Winnipeg and Vancouver civil liberties groups available in: NAC, Arthur
Roebuck Papers, v. 1, f.15; NAC, John Diefenbaker Papers, v.9, v.10. Ramsay Cook also provides a
detailed examination of the Winnipeg Civil Liberties Association and the activities of Arthur Lower in;
Cook, “Canadian Liberdism in Wartime.”

> NAC, John Diefenbaker Papers, v. 9, pp. 6877-80, |etter from Winnipeg Civil Liberties
Association to John Diefenbaker, (no date).
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confessions’. Although holding suspects without access to lawyers and family for over five weeks was
certainly suggedtive of fear and coercive tactics, the commissioners defended their position by quoting
datute law. In this case, the Canada Evidence Act, was designed to protect witnesses from having their
testimony used againg them in court, but it was only goplicable to individuds accused of a crime. The
commissoners clamed they never charged anyone with a crime, but were Smply conducting an inquiry.
Hence, they did not have to inform people of this particular Act. They concluded that "in not warning the
witnesses, we have then followed the only legal course open to us'”’

The avil liberties groups operating at this time were not convinced by the arguments of the two
Supreme Court justices. Thefiles of the Department of Justice and Externa Affairs offer arich source of
documentationon the Roya Commiss ononEspionage, induding correspondencefromvarious avil liberties
organizations. These files include resolutions passed by the Ottawa Civil Liberties Association and the
Manitoba Civil Liberties Association (formerly CLAW) in July, 1946, condemning the distribution of the
commisson’sfina report becauseit could prejudice upcoming trids. The report commented extensively on
the character of each suspect and suggested they were predominantly motivated by anideologicd belief in
communism to betray their country. The commissioners were determined to discern what motivated the
suspectsto spy and the report detailed every aspect of their political bdliefs. Instead of Smply describing
the activities of each individud witness, however, the commissioners chose to write a chapter on each
suspect, at the end of which they concluded that each personwas‘ guilty of violating the Official Secrets
Act.’” Thisled both civil liberties organizations to argue that the government, in distributing the report as an
officia document, legitimized the accusations of guilt contained in the report despite the fact that they had
no lega substance (Roya Commissions can not convict criminas).”

Attemptsby avil liberties groupsto condemn the government’ stactics were likdy hampered by the
fact that the suspects were perceived as communist sympathizers. Anti-communist sentiment was popular
in Canada after WWI1. According to historians Margaret Conrad and Alvin Finkd, “communists and ex-
communistsfaced constant surveillanceand harassment.”” In the case of labour unions, Finkel and Conrad
argue that “communist sympathizerswho had been democraticaly chosento head unions were denounced
so sridently inthe media and by their non-communist unionopponentsthat the state confidently persecuted
them and, in some cases, destroyed their union.”® It is no surprise, therefore, that many civil liberties

76 Report, pp.235.
" Report, pp.672-3.

"8 For correspondence by civil liberties groups to Parliament see: NAC, Records of the
Department of Externd Affairs, v.2081, f. AR 13\13; NAC, Records of the Department of Justice,
v.2119, v.2121; NAC, John Diefenbaker Papers, v.82, p.65442.

" Margaret Conrad, and Alvin Finke, History of the Canadian Peoples: 1867 to the
Present 2" edition (Toronto 1998), 377.

8 Conrad and Finkel, p.377.
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associaions openly shunned communis membership. Two journals, Saturday Night and Canadian
Forum, were critica of civil liberties abuses by the state during the war and both editors, B.K. Sandwell
(Saturday Night) and Eleanor Godfrey (Canadian Forum), were active membersof avil libertiesgroups.
Both journds had become aforum for membersof various civil liberties associations, including F.R. Scott,
F.H. Underhill and A.R.M. Lower, lawyers such as JL. Cohen and R.M. Chitty, and a future member of
the United Nations Human Rights division, J. King Gordon. Most of these people consdered themselves
socid democrats or liberds and eschewed communism. This ideological divison created an interesting
problem for civil libertarians who found themselves defending the rights of communists accused of spying
for the Soviet Union.

A quick andyss of both journas coverage of the Gouzenko affair suggests that the suspects
communigt afiliations affected the reaction from civil libertarians to the Royd Commission on Espionage.
Between April 1946, and March 1948, only four articleson the espionage afar appeared inthe Canadian
Forum. Two of the articlesfocussed on defending the accused’ sideol ogica bdiefs instead of criticisng the
commission'stactics. Conversdly, in the other two articles, the authorsfocussed on denouncing the use of
preventative detention as aform of adminigtrative (bureaucratic) over judicia internment®!. These pieces
represented the Canadian Forun' s entire coverage of Gouzenko' s defection and the commisson. For a
periodica that consstently defended avil liberties during the war, the Canadian Forum gave surprisngly
little attention to the government’ s most extensve abuse of individud rights in the post-war period.

Saturday Night, a weekly periodica as diginct from a monthly like the Canadian Forum,
provided more coverage of the commission. BetweenFebruary 1946, and March 1948, therewere seven
storiesthat dedlt with the espionage affair. The two most prominent civil libertarians writing for Saturday
Night were B.K. Sandwell, the editor and member of the Toronto Civil Liberties Association, and Wilfrid
Eggleston, amember of the Ottawa Civil Liberties Association. Both writers expressed ingant opposition
to the commisson’s approach. They were epecidly critica of the secrecy surrounding the investigation,
the lack of counsdl and the use of judges on a Royd Commission investigating a crime. Sandwell and
Eggleston’s comments in Saturday Night demonstrated the dichotomy between a desire to avoid the
perception that they were sympathetic to communists, while smultaneoudy condemning the government’s
tactics. Eggleston’ s views were summarized in the following passage:

had any government failed to move swiftly and courageoudy in any matter which it sncerdy
believed threatened the security of Canada... it would have been far more reprenensibleif it
erred on the other side... [but] surely the security of the State againgt foreign espionage can be
established and maintained by meanswhichdo not strike suchablow at the traditiond liberties
of theindividud.®
Egglestonand Sandwe | sought to criticize the government’ stactics while gpplauding itshard stance againgt
communism. It isaso interesting to note that many of the centrd figures of the civil liberties movement a
this time, among them Frank Scott and Frank Underhill, rarely commented on the espionage affair,

81 ester Phillips, “ Preventative Detention in Canada,” Canadian Forum (April 1946); Donad
MacDondd, “The Degpening Crissin Civil Liberties” Canadian Forum (March 1946).

8 B.K. Sandwell, “Spying in Canada,” Saturday Night 25 (23 February 1946).
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preferring instead to attack the federa government’ s decision to intern Japanese Canadians.®®

It is difficult to avoid the conclusion that the suspects communigt affiliations forced many of
Canadd sleading civil libertarians to moderate their atack on the Royd Commission on Espionage. The
divigon between communigs and socid democrats created severd problemsin uniting the movement and
hampered the attempts of avil liberties groups which may have been perceived by the generd public as
communig fronts. It had only been four years prior to the commisson’'s creation (1942) when B.K.
Sandwell and other members of the Toronto Civil Liberties Association barely managed to fight off an
attempt by several communist membersto gain control over the association’s executive board®. Several
other avil liberties organizations dso suffered from internd divisons between communigts and non-
communigs. The Ottawa Civil Liberties Association, newly formed in response to the commisson’'s
proceedings, was no less vulnerable to interna disputes. Tensgons mounted at the organisation’s 1947
genera meding when a baitle ensued over the gppointment of a new president for the Association.
Members |eft the meeting divided after the group’s communist supportersfaled to gain amgority of the
seatsinthe executive council®®. These divisons may account for the fact that Canadalacked anationa civil
libertiesassoci ation until 1963 withthe creation of the Canadian Civil Liberties Association. The result was
atensedividing line in which the government’ s abuse of individud rights was viewed as deplorable, but its
rooting out of subversive communists was seen as commendable.

Despite this obstacle, civil liberties organizations managed to play an important role in increasing
public awareness through newspaper articles, pamphlets, and letters to Members of Parliament. As
mentioned earlier, the commisson’s investigation resulted in the creation of two more civil liberties
associaions and the formation of the MCLA would bring total number of civil liberties groups to sx by
November, 1946. All Sx groups, some withgreater vigour that others, contributed to spreading awareness
about the abuses committed by the commission. Members of the Winnipeg Civil Liberties Association
(CLAW) wrote articlesfor the Winnipeg Free Pressand, as mentioned earlier, A.R.M. Lower produced
abookl et for the CanadianHistorica Association.®® The 27 January 1947 rdly organized by the ECCR and
the Toronto Civil Liberties Association (CLAT) induding a scathing attack by Senator Arthur Roebuck on

8 Sandra Djwa, The Politics of Imagination: The Life of F.R. Scott (Toronto 1987), 235.
8 Cook, pp.168-9.

8 Ross Lambertson, “Activistsin the Age of Rights: The Struggle for Human Rightsin Canada,”
(PhD diss,, University of Victoria, 1999).

8 NAC, Arthur Roebuck Papers, v.1, .15, “Some Reflection on aBill of Rights,” copy of a
booklet written by Arthur Lower for the Canadian Historical Association, (no date); NAC, John
Diefenbaker Papers, v. 9, p.6857-8l, “Two Ways of Life: The Spirit of Our Ingtitutions,” copy of
article written by Arthur Lower for the Canadian Forum.
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the commission’ sexploitsinthe previous year®”. The Montrea Civil Liberties Associationwas represented
a theraly by Ledie Roberts and published a critique of PC 6444 inthe Montreal Star®. The VVancouver
CCLU, the CLAW and the OCLA passed resolutions condemning the commission and the latter two
circulated copies to Members of Parliament and the Senate.® The ECCR was responsible for severad
advertissmentsin the Toronto Star criticizing the commission for deviaing from established principles of
Britishjustice™. By the end of 1946, each organizationand their individua membershad thrown themsdlves
into the task of condemning the Roya Commission on Espionage.

TheEmergency Committeefor Civil Rights(in 1947 changed to the Civil RightsUnionin1947) was
one of the two groups which conducted the most research on the commission; the other was the Ottawa
Civil Liberties Associatior?™. The former authored alengthy memorandumentitled, “ Justiceand Justice Only
?” (Toronto report); the latter established a fact-finding committee in April 1946, which produced a
comprehensive report on every aspect of the government’s investigation (Ottawa Report)®2. Most of the
criticisams mentioned earlier, induding i ssues of sdf-incrimination, accessto counsel and the use of the War
Measures Act were dedlt with in these reports. Both provide an excdlent ingght into the circumstances
surrounding the commission’ sinvestigation. The Ottawa report includes dozens of interviewswithlawyers,

8" NAC, Arthur Roebuck Papers, v.1, f.15, copy of agendafor civil liberties raly in Toronto,
27 January 1946.

8 Montreal Sar, 12 November 1946.
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%' NAC, John Diefenbaker Paper, v.10, p.65434, v.82, p.65433, 65412., copies of
advertisements published in the Toronto Daily Star by the Emergency Committee for Civil Rights
(Toronto).

%1 Both organizations were formed in response to the commission’ s proceedingsin 1946. The
Ottawa group condsted of such influentid figures as Senator Arthur Roebuck and Senator Carine
Wilson, dthough neither was particularly active in the organization after its formation in March 1946.

92 NAC, Records of the Department of Finance, v.349, f. 101-85-24, “‘ Justice and Justice
Only? A draft memorandum on the fourth report of the Kellock-Taschereau commission,”
memorandum produced by the Emergency Committee for Civil Rights (Toronto), (ECCR Report);
NAC, J. King Gordon Papers, v.19, f.15, “Report of a Fact-Finding Committee,” report produced by
the Ottawa Civil Liberties Association, (OCLA Report).
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people questioned before the commission, the suspects’ spouses, paliticansand journdids. It offersseveral
examples of how the Royd Commisson on Espionage simulated paranoia towards aleged communist
subversives as aresult of their findings. In one instance, RCMP guards at the Rockliffe barracks refused
to dlow one of the suspect’s wives to provide her husband with a book entitted The Spirit of
Democracy®. There are dso accounts of RCMP officers tearing up letters from family members and
suspects dleging to have been psychologicdly tortured by the commisson. The report provides severd
examples of how the commisson’ s proceedings prejudiced upcoming trids. In one instance, abank teller
clamed to have seen a spy in the bank; the * spy’ was one of the suspects who had just been released by
the commission and was free on bail, having not yet beentried incourt™. The Toronto group’s report was
amilaly extengve in its andyss and offers examples of press commentary and an andysis of the War
Measures Act, Official Secrets Act and the Inquiries Act. Their memorandum examinesevery aspect of
the commisson's find report to demonstrate how extengvdy character judgment and the suspects
ideologica bdiefs influenced the commisson’s concusons (in the cases of Matt Nightingde and J.S.
Benning, character judgment was the sole basis for the commisson’s accusation of guilt). Each report is
remarkable in its attention to detail and the amount of time and effort it must have taken to complete.

The ability of avil liberties groups and the press to conduct a detailed examination into the
government’ s activities demonstrates that the civil liberties movement was well-organized by 1946. Civil
libertarians were capable of mohilizing their resources to produce detailed and accurate andyses of the
commisson's activities. The Ottawaand Toronto reportswere crested within afew months following the
initid arrests, indicating how quickly these groups were able to act. Their research was then passed on to
the public through articles in various journas, pamphlets, newspaper advertisement, and speechesat rdlies
and inthe House of Commons. Despite growing anti-communist sentiment in Canada a thistime, it is clear
that the Roya Commission on Espionage played animportant role ingimulaing awareness of avil liberties
issues in Canada

The momentum of the post-war period, however, did not last very long. Despite the important
victories achieved by Frank Scott and others in the courtroom during the 1950s, most of the civil liberties
groups that had been active in 1946 were moribund within a few years. The Vancouver branch of the
CCLU, the Ottawa Civil Liberties Association, the Montred Civil Liberties Association and the
Winnipeg/Manitoba Civil Liberties Association had al disappeared by 1951. Two additiond groups, the
Universty of British Columbia branch of the CCLU and the McGill University Civil Liberties League
emerged in 1947-8 but soon became defunct.*® The only two organizations to remain active in the 1950s

% The Report does not mention that the book in question, Spirit of Democracy, was written
by Margaret Fairley, amember of the Communist Party of Canada. This may have influenced the
RCMP s decision to keep the book out of the hands of the detainees who were, after all, suspected of
being communist spies. Ottawa Report, p.3.

% Ottawa report, pp.3-5.

% References to the formation of the UBC-CCLU and a copy of its congtitution can be found
in: Universty of British Columbia Archives, AlmaMater Society Archives, Box 19, ‘ Condtitution of the
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included the L eaguefor Democratic Rightswhichwasformed in 1950 whenthe Civil Rights Union (formerly
the ECCR) and the recently formed Montred Civil Liberties Union joined forcesto create a nationa civil
liberties organization. The Association for Civil Liberties was created in 1949 by members of the CLAT
withdmilar hopes of cregting anationa avil libertiesassociation. The two groups symbolized the continuing
divisons between communists and socid democrats in the civil liberties movement, and neither group
remained active by the late 1950s.

Thereare avariety of reasons why none of the organizations that were active inthe 1940s survived
into the next decade. Divisions between socid democrats and communists as well as the pressures of the
cold war no doubt had an impact in limiting expansion of these organizations.®® The most likely reason,
however, has beenput forthby Ross Lambertson is a recent PhD dissertation. According to Lambertson,

the civil libertarian impulse smply waned in the late 1950s...After 1956, however, the threat
of communism subsided. Racism and prejudice remained dgnificant threats to democratic
equaity, but these were the focus of egditarian rights groups, and athough the civil liberties
organizations had begun to lend their aide to this cause, even during the war, they seldom
played more than a supporting role.%’
By the 1950s, the most active defenders of civil liberties would therefore not be one of the many civil
liberties associations to emerge in the post-war period, but suchgroupsasthe Canadian Jewish Congress
(CJC) or the Canadian Congressof Labour (CCL). Both the CJC and the CCL would play an important
role in the creation of anti-discrimination legidation in the 1950s.

The Roya Commisson on Espionage thus took place during the initid stages of a avil liberties
movement, later symbolized by Canada’ s sgning of the United Nations Declaration of Human Rights in
1948. While the Liberds never acceded to any of the mgor demands for reform, such as creeting a Bill of
Rightsfor Canada, they implemented a Joint Parliamentary Committee on Human Rightsand Fundamental
Freedomsin 1947 and 1948. A Senate committee was aso formed in 1950 to examine the posshility of
a Canadian Bill of Rights and it was led by one of the commission’s most prominent critics, Senator
Roebuck. This committee played an important role in informing the debate over the creetion of a Bill of
Rights throughout the 1950's which, ironicaly, would be created by the Conservatives under John
Diefenbaker.

Inreferenceto the Roya Commisson'sinvestigation, an Americanwriter for the Washington Post
suggested in 1946 that the issue was " not merdy whether governments, whenthey profess to be no longer
able to trust therr own employees, should be given extra condtitutional powers of search, seizure, dso

UBC-CCLU’, 1948. On the top right hand corner of the condtitution is handwritten note that Sates
“presently inactive” For detals on the formation of the McGill
group see: Lambertson, p.304.

% Lucie Laurin suggestsin his book on the civil liberties movement in Québec that the
replacement of Dupleisss Union Nationa with the Liberas created a better atmosphere for libera
activists to operate in Québec. Laurin, p.57.

9 Lambertson, p.345.
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imprisonment, but whether we dare, even for the sake of keeping our secrets, trust any government with
such powers.”® The Royd Commission on Espionage epitomized everything democracies fear of
governmentswithtoo muchpower. Thecommissonoverrode apoliceinvesigaionand generdly acted like
anindependent judicid systemby ignoring traditional libertiesinduding the right to engage counsd, to know
one's charges, and a host of others. Nonetheless, the late 1940s was a coming of age for Canada. The
reaction from the media, lega professon and avil liberties groups demonstrated an increasingly popular
belief infundamentd libertiesthat were inviolable. This movement was the precursor of Sgnificant changes
about to emerge in Canadianjurisprudence, as seeninthe decisons of the Supreme Court inthe 1950s and
the introduction of a Bill of Rights in 1960. Radica change tends to come dowly in Canada; the
endrinement of the principles advocated by many in the post-WWII civil liberties movement did not
become a condtitutiond redity until the 1982 Charter of Rights and Freedoms. With the benefit of
hindsght we candamthat the Roya Commission on Espionage' s historica sgnificance wasto bring more
attention to the dangers inherent in a society with no defence againg state abuse of civil liberties®

% Records of the Department of External Affairs RG 25, G2, Vol.2619-2620.

% Further information on the Royad Commission on Espionage is available a:
www.rcespionage.com. For a complete bibliographica listing of sources used in researching thiswork,
refer to: http://www.rcespionage.com/SourcesMain.htm.




-August, 1945
-September 5, 1945

-October 6, 1945

-January 1, 1946

-February 1, 1946

-February 4, 1946

-February 5, 1946

-February 15, 1946

-February 26, 1946

-February 27, 1946

-March 2, 1946

-March 4, 1946
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APPENDIX A: CHRONOLOGY OF EVENTS

-World War Two Officidly Ends.
-lgor Gouzenko defects.

-P.C. 6444 enacted-gives the R.C.M.P. powers under the Wartime
Measures Act.

-War Measures Act not renewed.

-An article appearsinthe Evening Citizen opposing the incorporation of
the WartimeMeasures Act into the National Emergency Powers Act-
it effectivdy givesthe government the right to invade peoples civil liberties

during peecetime.
-Drew Pearson’'s announcement of the spy case.

-P.C.411-Roya Commission appointed under the Inquiries Act to
investigate violations of the Officid Secrets Act.

-King'sfirst speech on the defection- makes public the existence of aspy
ring in Canada.
-first series of arrestsby R.C.M.P.

-Lawyers for the wives for several of the men incarcerated write to the
press complaining that both lawyers and wives are not allowed to see the
detainees who are being held in isolation.

-Orders in Coundils and the Acts enacted in the formation of the Roya
Commission are made public for the firs time-prisoners not given this
informetion.

-Commission completes firgt interim report.

-The names of four people(Emma Woikin, Gordon Lunan, Kathleen
Willisher, and Edward Mazerdl) are made public and dl four are
immediately arrested as they are released by the Commission.

-Woikin pleads guilty.



-March 6, 1946

-March 7, 1946

-March 14, 1946

-March 15, 1946

-March 18, 1946

-March 22, 1946

-March 27, 1946

-March 28, 1946

-March 29, 1946

-June 27, 1946

-April 9, 1949
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-Fred Roseis arrested.

-An unnamed wife of one of the men ill held by the Commisson

meakes a public statement accusing the Royd Commission of
midiregting her husband and using coercion.

-Commission completes second interim report.
-King makes hisfirgt speech before the House of Commons on the
defection.

-Raymond Boyer, Harold Gerson, David Shugar, and Matt Nightingde are
released by the Commission and immediately arrested by the R.C.M.P.

-King makes hisfirg gpeech detailing the issuesand present findings of the
Commisson.

-Fred Poland's wife initiates habeas corpus proceedings to have him
released.

-John Bracken makes public aletter by Isragl Halperin protesting his
arrest and demanding to know why he isincarcerated without charge

or counsd.

-Judge (James McRuer) for Lunan's case rules that the Commission's
evidence is admissble and his testimony can be used againgt him-this sets
aprecedent for most other cases.

-Third interim report is completed.

-Find five detainees(Israel Halperin, Eric Adams, J.S. Benning, Fred
Poland, and Durnford Smith) are released after 42 daysin prison.
-All five are arrested and charged.

-Final Report of the Roya Commission-Fred Rose, Sam Carr and Alan
Nunn May are officidly accused by the commission.

-Sam Carr convicted--spy trials complete.
-The last of the spy tridsis completed and
the entire affair becomes a part of history.



APPENDIX B
The following are the results of the Gouzenko trids.

Fird Interim Report:
1. EmmaWaoikin: violation of the OSA- 3 years

2. Kathleen Willisher: violation of the OSA- 3 years
3. Gordon Lunan: congpiracy to violate the OSA- 5 years
4. Edward W. Mazerall: conspiracy to violate the OSA- 4 years

Second Interim Report:
5. Dr. Raymond Boyer: conspiracy to violate the OSA- 2 years

6. Harold S. Gerson: conspiracy to violate the OSA- 5 years
7. Squadron Leader Matt S. Nightingae: violation of the OSA- acquitted
8. Dr. David Shugar: conspiracy to violate the OSA- acquitted

Third Interim Report:
9. Eric Adams. conspiracy to violate the OSA- acquitted

10. J.S. Benning: violation of the OSA- acquitted(apped)

11. Professor Isradl Halperin: violation of the OSA- acquitted

12. Squadron Leader Fred W. Poland: violation of the OSA- acquitted
13. Durnford Smith: conspiracy to violate the OSA- 5 years

People Named in the Commission's Report:
1. Agatha Chapman: conspiracy to violate the OSA-acquitted

2. Freda Linton: no charge

3. S.S. Burman: no charge
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4. Fred Rose, M.P.: conspiracy to violate the OSA- 6 years

5. Sam Carr: conspiracy to obtain afalse passport- 6 years
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